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CHAPTER 4.01 - GENERAL PROVISIONS
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Licenses Required. No person shall engage in any activity for which a license is required, or
for which a fee is prescribed, by this Chapter or other ordinance, without first having obtained
such license. (SDCL 9-34-1)

Application for License. Any person, persons, firm or corporation wishing to obtain a license
as herein provided, shall make written application to the Finance Officer stating the name of
the applicant, address, purpose of the activity, the length of time for which said license is
wanted, and the particular place at which said license is to be used.

Fees for all [icenses shall be fixed by the City Council where not specified in this Chapter,

* and all license fees shall be paid in full at the time of application in such manner as approved

by the City Council.

License Expiration. Unless otherwise provided, all licenses shall take effect when issued and
shall terminate on December 3 [* in the year for which issued. Except as otherwise provided, )
the license fee or charge shall be paid on the basis of a full year. There shall be no rebate f
made on the termination of said calling, vocation, or kind of business for which said license o
was issued.

Revocation. The City Council shall have the authority at any time to suspend or revoke any
license granted under the provision of this Chapter whenever the Council shall be satisfied
upon written complaint that such calling, vocation, or kind of business for which said license
has been issued, has been made or conducted in an improper or illegal manner.

Issuance of License. Except as otherwise provided, all licenses shall be issued by the Finance
Officer after it has been approved by the City Council and the applicant shall have complied
with all requirements for issuance of such license. Unless otherwise provided, all licenses
shall be signed by the Finance Officer and shall have affixed thereto the official seal of the
City.

Record of Licenses. The Finance Officer shall keep a record of all licenses issued by the City
stating when and to whom issued, for what purpose and for what length of time, the amount
of maney paid for said license, and the place where such activity is to be carried on. (SDCL
9-34-1)

CHAPTER 4.02 - PEDDLERS

4.0201

Definitions. For the purpose of this Chapter, the following terms are hereby defined:
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A. “Peddler” - any person, whether a resident of this City or not, traveling from place to~
place, from house to house, or from street to street for the purpose of selling or
soliciting for sale of goods, wares, merchandise or services, including food and
beverages, and shall also mean and include any person transacting a temporary
business within the city.

B.  “Temporary business” - means the sale of goods, wares, merchandise, or services,
including food and beverages, sold by a person, business, or other entity for fewer than
ninety days within any period of twelve consecutive months, or from a car, truck, other
motor vehicle, trailer, or any structure other than a permanent building,

Exceptions to Chapter. The provisions of this Chapter shall not apply to the following:

A.  Solicitations, sales or distributions made by charitable, educational, or religious
organizations.

B.  Traveling salespersons doing business exclusively with retail merchants,
manufacturers, jobbers or public officials.

C.  Persons sclling jams, jellies, vegetables, fruits, or flowers grown or produced by them
and not purchased by them for resale.

D.  Bona fide garage, rummage, yard, or moving sales which do not occur at the same
location more than four times per year, for more than four days each time.

Refusing to Leave. It shall be unlawful for any peddler who enters upon premises owned or
leased by another to fail to promptly leave the premises after having been notified by the
owner or possessor of the premises, or his agent, to leave the premises. (SDCI. 22-35-5 and
22-35-6) -

Entrance to Premises Restricted. It shall be unlawful for any peddler to enter upon any
private premises when the premises is posted with a sign stating "No Peddlers Allowed," "No
Soliciting," or words to that effect,

Misrepresentation. No peddler shalf make false or fraudulent statements concerning the
quality or nature of their goods, wares, merchandise, or services for the purpose of inducing
another to purchase the goods, wares, merchandise, or services.

Hours of Operation. No peddler shall peddie door-to~-door between the hours of 9:00 p.m.
and 9:00 a.m. the following morning, except by specific appointment with or invitation from
the prospective customer.

Prohibited Conduct. Any peddler selling or soliciting for sale goods, wares, merchandise or
services by traveling from place to place, house to house, or street to street shall not remain in
any one place for a period longer than necessary to make a sale after having been approached
or stopped for that purpose.

Permit Required. [t shall be unlawful for any person to engage in business as a peddlier
within this City without first obtaining a permit to do so from the City Finance Officer.
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Application for Permit. The application for a permit required by the provisions of this article
shall specify:

A. A statement as to whether or not the applicant has been convicted of any crime,
whether state or federal law or municipal ordinance or code other than minor traffic
offenses; the nature of the offense; the punishment or penalty assessed therefore, if
previously convicted; and the place of conviction.

B.  Whether the applicant, upon any sale or order, shall demand, accept or receive
payment, or deposit of money in advance of final delivery.

C. The period of time the applicant wishes to engage in business within the City.
D.  The lecal and permanent addresses of the applicant.

E. The local and permanent addresses and the name of the entity, if any, that the applicant
represents.

F. Thekind of goods, wares, merchandise, or services the applicant wishes to peddle
within the City.

G.  The last five cities or towns wherein the applicant has worked before coming to this

City.

H.  The applicani's date of birth and social security account number or other identifying
number.

1, Proof of a current South Dakota Sales Tax License.

False Information. No person shall give any false or misleading information in connection
with his or her application for a permit required by this chapter.

Fee. Before any permit shall be issued under the provisions of this Chapter, the applicant
shall pay a fee of fifty dollars. This fee may be adjusted by resolution by the City Council.

Issuance Restricted. No peddler's permit shall be issued to a corporation, partnership or other
impersonal legal entity, unless that entity is operating a temporary business at a fixed
location, but each individual person engaging in the business of peddling from door-to-door
or street-to-street within the City shall be required to have a separate permit, whether acting
for himself or herself or as an agent or representative of another,

Display. Every peddler having a permit issued under the provisions of this chapter and doing
business within the City shall display his permit upon the request of any person, aud failure to
do so shall be a violation of this Chapter.

Revocation. Any permit issued under the provisions of this chapter may be revoked for the
violation by the permittee of any provision of this Title, state law, or City ordinance by the
City Finance Officer. Upon such revocation, such permit shall immediately be surrendered,
and failure to do so shall be a violation of this Chapter.
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CHAPTER 4.03 - ALCOHOLIC BEVERAGES

4.0301

4.0302

4.0303

4.0304

4.0305

4.0306

Definitions. The following words, terms and phrases, when used in this chapter, shall have
the meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Alcoholic beverage, wine, malt beverage and distilled spirifs and other such words and terms
mean the same as the definitions given them by SDCL 35-1-1.

Traffic in Alcoholic Beverages. No person shall produce, transport, store or sell within the
City, or within one mile of its territorial limits, any alcoholic beverage, except as authorized
by SDCL Title 35.

Application for License to Conduct Business Pursuant to this Chapter. Any person desiring
to enter into the alcoholic beverage business in the City shall submit an application for a
license under the provisions of SDCL Title 35, Alcoholic Beverages, to the City Finance
Officer.

Action by City Council. The City Council may approve or disapprove an application for a
license depending on whether the City Council deems the applicant a suitable person to hold
the license and whether the council considers the proposed location suitable. The City
Council may, in their discretion, require the applicant to appear personally at any meeting of
the City Council and to answer any question whigh may be asked pertaining to the applicant
or the place of business which may in any way pertain to the carrying on of the business
applied for. (SDCL 35-2-1.2)

Violation as Ground for Revocation or Suspension of License. The City Council may revoke
or suspend any license issued under this chapter and SDCL Title 35 upon proof of violation
by the licensee, the licensee’s agents or employees, or by the manager or contractual
operators of retail establishments and their agents or employees operating under a City
license, or any of the following:

A.  Any provision of SDCL Title 35;
B.  Any rule promulgated pursuant to SDCL Title 35; or

C.  Any ordinance or regulation relevant to alcoholic beverage control that has been
adopted by the City.

For any licensee with multiple alcoholic beverage licenses for the same premises, upon
suspension or revocation of any license issued pursuant to this chapter or SDCL Title 35,
such licensee shall cease operation under all alcoholic beverage licenses held by such licensee
for the same premises for the same period as the suspension or revocation.

On-Sale and Off-Sale Service and Consumption Restricted.

A. No on-sale or off-sale licensee, licensed under SDCL § 35-4-2(3), (4), (5), (6), (9),
(11), (13), or (18), may sell, serve, or allow to be consumed on the premises covered by
the license, alcoholic beverages, between the hours of 2:00 a.m. and 7:00 a.m. or at any
time on Christmas Day. Such licensees are permitted to sell, serve, or allow to be
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consumed alcoholic beverages on Sunday and on Memorial Day, except between the
hours of 2:00 a.m. and 7:00 a.m.

No licensee licensed under SDCL 35-4-2(12), (16), (17), (17A), and (19) may sell,
serve, or allow to be consumed on the premises covered by the license, any alccholic
beverages between the hours of 2:00 a.m. and 7:00 a.m.

Consuming, Blending, Possessing Alcoholic Beverages in Public Places; Disposal of

Containers Containing Alcoholic Beverages Restricted.

Al

D.

1t is unlawful for any person to consume any alcoholic beverage upon the premises of a
licensed on-sale dealer if the alcoholic beverage was not purchased from the on-sale
dealer.

It is unlawful for any person to consume any distilled spirits in any public place, other
than upon the premises of a licensed on-sale dealer.

For the purposes of this section the term “public place” means any place, whether in or
out of a building, commonly and customarily open to or used by the general public, and
any street or highway.

Exceptions to this subsection are provided for in Section 4.0308.

Onpen Container Permitted. Notwithstanding anything herein to the contrary:

A,

No regular on-sale malt beverage licensee may sell or allow to be consumed any malt
beverage outside the building of the licensed premises unless the licensee’s business
operates out of a permanent stracture and the consumption of the malt beverage occurs
in an outdoor designated area located on the premises of the licensee which is approved
by the City Council.

The sales and consumption of alcoholic beverages on a sidewalk or walkway subject to
a public right-of-way abutting a licensed premises, provided that the license holder
derives more than fifty percent of its gross receipts from the sale of prepared food for
consumption on the licensed premises. The sidewalk or walkway subject to a public
right-of-way shall be immediately adjacent to and abutting the licensed premises. This
provision does not apply to any federal aid-¢ligible highway unless approved in
accordance with the applicable requirements for the receipt of federal aid.

The City Council may, in its discretion, for community designated events, permit open

containers in public places upon such terms and conditions the City Council may
impose.
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